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SECREL
25X1A )
I | A fetobor 3949

ChTkce o Saneral Courmal
ssatoonisp of oustaren of R

ie Toiz v noroly to tho questions ralsed in your memororxia
ef ¢ Iote wr 2T and G Se terboy 1549, is a Us Se
clt.zan ondoyed Ly tils Since his wife is an allen,
cune ooastion oo arlaon dn rogard to the eltiseashipy of kis children

e ,robl mowas originally resented follewing tha
north ol gubfoetts doyghtor on § o Aucust 2947, amd it hag now aricen
asaln after Lo roomt rth o acother ehilde The qusstion hag con-
eidnrable attroactiol fra: & standpoint of techinical intersst, but it
LT E@WOr nore aupanling bocaure of our sympathetic cosire to alleviate
wt o ours 10 be an inequitable situation. lie have, thurufore,
ain @ lowed the ingenious aod .nteresting arguoent jresent 4, and
ataliod the Lugloiaticn Livolwxi,

25X1A

25X1A

3o Tho Jertinent wovision ol th: lawywhich is tw Hationality
Aet of L L0, Lo feamd In Title § uxa B.600 (g) and statess

"L porson Luim outaids the United Otates and its oute
Lriny ponsopelons of jarents one of whon 13 a ¢litisen of tho
Ui tod statos who, pricr to the birth of such prreon, has
hut ¢ n o ymarat reldence in the Ulited Gtates or ona of its
culdying pocacssiong, at least five of widich ware after &t-
tudning the age of sixteen yoars, tinw vthar being an alion:
srovuded, Thot, inoord ¢ to rotald awch efitizenship, the
cidlk! rust r aide in the Unitod States or ita outl PO
sassions Jar & poriod or pari ds totaling five years he-
t.on the o e of tirtven and btventy-one yoars: Providad
urwer, Thet, il Uw chiddd has nod taken up rosidonce in
e inttad [tee or dis cullying yussessions by fhe tims
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he r ache: the n_e of sixleen yoars, or if ho resides
auroad for such n tlpe that it beocomoe impossible for hin
to coy lete the five yaars! rasidens= in th: United Statos
or 1ls outdying Lo sessions beforw reac.ing the age of
trenty-ono yoars, his Amcriem citis.nship shall therewwon
TXT

¥ The [ roeoditg covise shall not a, ply to & child bom
Aabrosa whooa Auorien parent 1s at the time of the ochijd's
tirth rouidiig abr ad solely or prineiysdly in (he employ-
et of the initd Statcs o @ boms 2ide Amorican educations
al, scientalicy ;nilantimrople, religlous, commercial, or
fitontial orysnlaation, having its rincipal office or place
20 bugliross in the Ulted States, or an internationsd rgency
of swnoaffici 1 ehrrastor in which thes Unitod States jartici-
colou, cor which he riceives a substeatial coponsation,?

Le The Soglre ‘o Litorpret the statute in a light which 43 favopr-
anle to the o, loyee 1o cf rtainly most comgeliing. lio realizsd the
poirlbllloy wat e Amsriesn cltlaenship of his chiliren mighé not be
assurad Wwless o ¢ Lumed in person to wie Undted Stotes prioz to
thor birdi. The fied thot b Jid not do 56 35 the dircot result of &
roquatt v the | et ©F Wi Agency that he remain in Italy and contiress
e soore wiloh vag, and otdll in, of consfiderable value to oup operations,
fe hag v Coewver d Uat Lis foars vore Justified, tiat his children
are rot cotizang of the Unlted .sates, but alicns wio will be requirsd
o acquire Luolr citicorabipy by nantwelivation when they Tosone of agma
Fie rre conpictaly spsoathetic and can roadily understand his dosire 2o
ostabLlish tho.a U, Se citizgenship by birth. 48 a matter of fuct we
believe 2t wo.u bo wnnatural 1f he folt other=igo. It wherever o
oimoatu.a nes lic, ve cwuwt torture intc tho statute R meaning thot,
dous vt wxdsts ¥ oo oroument 18 ingenious and obviously the r esult
©f cunal. rable rcesareh.  Bumuver, we bolicve there are pertain asw
ML Anns Lt mannut b gugecrbed,

Be By 1ts ex,ress derus, the Act uxbends eltisenship by birth to
& ghlld bern outaide the Ve Se ax! its outlying osuesalons wan eoe
parent ls un alden and the olier .2 a U. 8, cilizmarn who, prior tu the
ety Hlrbiy, Lad Wved for tan years in the United States or ito
osmgLoan onoand LUved boern for at least five yeavs of the ton afler
reaciin: La e of suxtesn, I the ehdld doss mot (4NBEES 8 parend
in Wet eote Lry, tien citizenaship io not autosatically geanted to him
at Dirth, 1% Le trus Uat jrlor to the Hationality A0t of 1940 the
gl.ti;n;n Lerent sl heve been required te 1ive dn the Unital States
Lor s long r won wne day 'to Qualify the ct<”3i for ¢lbizonsiip, An
axnadiat o oof W roorts and tcarin;s held = tho ast prior to its
AL s;‘ngam U_;a‘b tio fegislators s,.e0iflcaiiy considered thils poirt
Ak Loientis adly lusertod ibe toneyonr it teticn ag o qualification.
At o podnt of foot, the tonessap figure wan sonuthiig of & cczg»mmﬂ, g
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zlnoe the representative of wnc State Deyartment irxtigated that
vt Agency dosired a much longer _oriods  Thus, alllumgh the child
Gorn abroad of & eitimeon _arent with ten Jonrs ¢ ’md ong month of
AmGriean rogioane , Livi [ abroad by his o profereuso, ls qmnﬂed
as a citizon at 'nmm, i Lo wnfortunately true that the ohild of a
c.tizen rront with nine years and oloven asntle of Anerican ropidence,
Livinge aoroed in the serv.co ol e Jovermmsnt, ds clesslfied ay an
alron. 1t w A2 b ogqually drue -~ as 1t was under tho old law i« 1
only ni dey rogazatod the two coiviltiens of status. The effeed of
he " rovisngt 1o to satop tha oporation of the grant of citisengalpy &f
Lo ehild dong not porform eortrdn acts within gtated times. Hlaclk,
an the Third Melitden of nis Low Dietivnary, defines "proviso" asa Ya
eonuditic, o roviclon whlch is anserted in a doed, 3.mse, nordgage,
or (‘onmnr«t, and on the performuce or noapoerformancs of whioh the
Lty of e lostrusont Ceequently dependsg 1t usually beglus with

uu; mmi "provideds® He goes on Lo wx laln that a proviso is ¢o. wonly
foon! ad tho ard o Fu'.". 2ot or sectdon, arsd is uually intreduced by
the word Crovidedi® While Lint woirdy as such, is not nucespary, and
the o 4o and foma of the suceueding words sxe sontrelling, neverthe-
inss, wi.om the provisos are clearly emeridad, snd the intond of the
authors is unoguivocal, thcy uust be accopted ap they aro writtzn

The exerptic: contained in the recond jpragraph must be reostricted to
the | rovisos thausolver and vt W the basle grant which thoy medify.
Vie airen that Co cress couldd huve drefted the sectlon to read "4
ercon borm oatmidn the Pnited Stilos and 1w outlylig joasoossiens of
sarnts one of waolh ia & cltlren of the United Statos, the other belng

ar. pliang Proviicd elod®  Juf ibe et is tat thoy did not s) wmde
ite

\‘Jn Tivr & whidmant of hl—y 11’ 191‘6’ e ovided for Sliﬂi\\»\y HYe) o]
literal JLdtations on the v aim pco of a Arent vho sorved in the
armed L orcer JLorlnp the last va it 22801 roquired a total of 10
yenye' Uele residenes Lricr to ~h bicith of th: ghild, but it lowered
the @ ¢ Lndt frag 10 to 22, The passsge of this amercl: anl, you G-
sert, ool be sesodod nn e cnmim:mun of Congressi. «.ml intent not
Wi anoawe Ll i eason of eitdzen pearsants ma.lud.m;; abioad in
e corvice ! a bona fide A i:e::'icmn intoreste® Yuu base your cone
ciusion on b reasener irst, awge the actunl svmbersiiip of ch;ram
had char < otwaen | uszese (h thg Aot apd the avenduint; and, ¢ etond,
becaize Wio a endmord was wade dccessary by tho intorpretation of the
oriyinia langu ge, nd ot by the original longuags itsolf. Ve are
aorry Wb v eruanot agres.  Oranted the anendaont os tic rroduct of
a8 !‘f«wmt ?n'.*-: o rm, the very fast that 1t reta’ved tha ten yoay
Qe onties dem netrates thely concurrenge in tho 1 tent of the
Ol = Comrrss,  we o rot beliave that the pposent int.rpretation of -
the Aot i ca, ricivas or diste. ted, and 11, would amar tiat the '
asweaientl g esed ndy W avoid pmjudice o those mon serving the
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